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Attached you will find a complaint filed by the Republican National Committee 
and Bush-Cheney '04, Inc. The activities of the various groups and individuals described 
in this complaint demonstrate a massive conspiracy to corrupt the federal campaign 
finance system. 

These groups and individuals described herein have conspired to circumvent the 
law by creating a network of newly formed 527 political organizations working in 
complicity with other long established special interest groups and wealthy individuals to 
illegally raise and spend soft money while illegally coordinating their efforts in violation 
of I I C.F.R. 5 109.21 all with the express purpose of defeating President Bush. This 
massive ongoing effort has resulted in numerous violations of the Act. 

These illegal activities are ongoing. It is clear from their own statements that 
these special interest groups and individuals will not stop their illegal efforts: especially 
since the Commission's powers do not include any relief that can be afforded until long 

, after the election. 

Even if the Commission were to expedite its proceedings, the administrative 
process under which the Commission must operate does not include timely relief. See 2 
USC 5 437g (a). 

No penalty, civil or criminal: after the fact could possibly remedy the irreparable 
harm caused by allowing this illegal activity to continue unabated. These individuals and 
groups understand and appreciate that fact. Allowing this activity to continue would 
effectively destroy and make meaningless the campaign finance system mandated by 
Congress in 2002 

For these reasons: we respectfully request and urge the Federal Election 
Commission to dismiss this complaint at its next Executive Session meeting, in order to 
allow the complainants to seek immediate relief in the Federal District Coufi for the 

- -  
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District of Columbia. Such responsible final action by the Commission would legally 
allow Complainants to seek an immediate judicial remedy pursuant to 2 UCS 0 
43 7g(a)(8) to this conspiracy of unprecedented proportions. 

This action by the Commission would be unprecedented, but so is this matter. In 
this unique circumstance the Complainants respectfully submit that the Commission 
should follow the plain wording of 2 U.S.C. 9 437g(a)(8) and dismiss this complaint, 
thereby allowing immediate judicial review. We respectfully submit that the 
Commission’s mandate to enforce the Federal Election ,Campaign Act demands such 
extraordinary action. 

The Complainants respectfully request that the Federal Election Commission 
consider the motion to dismiss pursuant to 2 U.S.C. 3 437g(a)(8) at the next possible 
Executive Session. 

General Counsel 

Cc: Commissioner Ellen L. Weintraub 
Commissioner David M. Mason 
Commissioner Danny L. McDonald 
Commissioner Scott E. Thomas 
Commissioner Michael E. Toner 
Lawrence Norton, General Counsel I 
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‘%/he McCazn-Feingold goal and obectzue, whzch I support, is to ebminate altogether the cclpaczty of sofi money to 
play the d e  that zt does in ourpohtzcs. ’ I  (sen. John K e y ,  Congnsszonal ficori, 312710 I ,  p .  S2930) 

T n  addztzon to the ovewhelmzng amounts of594 money that were razsed and spent in 2000, hundreds ofmz’lhons o f  
dolhrs were also gent on so-called z ~ m e  ads. . . . Those ubzguitou.r teleuzszon ads are purchased by all kind 4 
otganqed .penal inlensls to persuade the American peoph to vote for or against a candidate. These ads, usualb 
negatzve, often znaccurate, are dtivrng the polztical pmcess today. Do they violate the s p z d  o f  the campaign finance 
laws zn tbzs county? They cez?aznb do. ” (Sen. John Kerry, Congressional Record, 3/20/ 02, p .  S2149) 

“P]he post- Wategate campa&nfinance law capped tndividual contnbutzons to candidates, parties and PACs. These 
limzts were put zn phce after the country learned a bard lesson about the corrupting influence o f  money zn politics. ” 
(Sen. John K e y ,  Congremonaf Record, 4/3/01, pp. S3334-6) 

‘ v ] n  the post- Watergate era, we recognixed tbat zt was time to prevent secret stashes o f  cash fmm injhating our 
pohtzcal system. We succeeded zn that e f f o ~ ,  and I belzeve the ystem worked reasonabb wef l j r  some tzme, until the 
recent phenomena of@ money and sham issue advocacy oveztook the real lzmzts we had estabhsbedfor our c a q a k n  
sydem. ’’ (Sen John K e q ,  Congresszonal Record, 4/3/01,pp. S3334-6) 

Introduction 

The use of soft money to influence a federal election is a clear violation of long-standing 

campaign finance law. The coordination of electlon actlvlties between thud-party groups and 

campzugn committees is a clear vlolatlon of law. Despite these legal prohbiaons, John Kerry’s 

campaign is now benefiting from the largest dlegal infusion of soft money from wealthy indwiduals, 

umons, corporations and other special mterests m the post-Watergate era, and hs campaign has 

unlawfully coordinated its acuvitles wlth those actlvitles of shadowy hd-par ty  groups. 

Democrattc special merest groups have created an dlegal conspiracy of so-called sectlon 527 

political committees with the stated mtent of mjectmg more than $300 d o n  of banned soft money 

mto the 2004 elecaon for the purpose of defeatmg President Bush and electing John Kerry.’ 

sponsors of the recently enacted Biparnsan Campaign Fmance Reform Act (“BCRA”) 

The ’ 

have 

1 In addmon, the 527 soft money orgamzaaons have pledged to work wth  some two dozen kberal501(c) special rnterest 
groups that have announced they d spend appromately $200 d o n  more towards thelr own tradtional poliacal 
orgamzauonal efforts to defeat President Bush. The 501(c) orgamzaaons are named rn ths complunt solely because of 
theu acavltles as part of the 525 soft money network and not for their legtunate membershp and grassroots lobbylng 
acaviaes as pemtted under the Internal Revenue Code provision govermng 501 (c) orgamzaaons 
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described the actlvitres of the soft money 527 politlcal committees as a clear violation of law. 

Senator McCain recently declared rn testimony before the Umted States Senate Rules Committee, 

“Use of soft money by 527 groups whose major purpose is to effect federal elections is not legal.’” 

Faced with the reahty that neither the Democratlc party nor its Presidenaal canddate would 

have the financial resources to meet their needs with “hard” federal dollars, former aides and allies 

of the Democratic normnee have created a series of related cornrmttees funded with “soft dollars.” 

“his  shadow Democratic soft money slush fund has already begun auing television and other 

advertlsements and imuated voter mobllizatlon programs to defeat President Bush and elect Senator 

Kerry. The Kerry campagn and the Democratlc party have admitted that they are unable to pay for 

these activities with permissible hard dollars rased according to the Federal Election Campaign Act, 

as amended by BCRA (collectively, “the Act”). Sunply put, the Kerry campaign and the Democratlc 

party have been unable to fundrase to a level of hard dollars that they dunk is necessary for their 

campaign efforts. Instead, they have chosen to rely on an rllegal consplracy of donors and shadowy 

groups to defeat President Bush. 

Despite bemg a sponsor of the 2002 Reform Act, Senator Kerry is now the largest direct 

beneficiary of lllegal soft money in hstory. This illegal soft money conspiracy features the spendmg 

of hundreds of d o n s  of lllegal soft dollars for the purpose of influencmg a federal electlon, the 

refusal of the 527 cornrmttees to regster properly wth  the Federal Electron Commission (“FEC”), 

unpermissibly mterlockmg personnel, dlegally coordrnated soft money television buys, and dIegalIy 

coordmated soft money voter mobhation activiues. All are designed to defeat President Bush and 

elect John Kerry. 

The scheme b e p s  with wealthy politlcal actlvlsts with special interest agendas who 

knowmgly and wdfully gve donauons prohibited by federal law to the soft money Section 527 

I Statement of Senator McCm, U S Senate C o m t t e e  on Rules and A b s t r a u o n ,  March 10,2004 
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political committees for the express purpose of “defeamg President Bush.” The 527 groups then 

directly assist John Kerry’s campaign for president with advertisements and voter mobilization 

programs through illegal soft money and coordination. Each facet of this conspiracy is illegal in 

isolation from the other parts of &.IS soft money consprracy. The wealthy contributors, the 527 

groups, John Kerry’s campaign are each potentially subject to both civil sanctions and criminal 

penalties Taken together, they constitute an unprecedented cnrmnal enterprise designed to 

impermissibly affect a presidential election. 

As detaded below, the coorhated effort to use prohibited “soft money” as a slush fund for 

John Kerry’s c a m p a p  constitutes a knowing and willful violation of the Act. In order to preserve 

the fundamental integrity of the nation’s campaign finance laws, acaon must be taken with 

unprecedented speed to stop the perversion of the naaon’s election laws by the illegal use of soft 

money. This dlegal operation must be shut down before it is allowed to further rnfluence the 2004 

elecuon and render the notion of “campaign finance reform’’ a fraud. 
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Summarv of Law and Violations 

The soft money Sectlon 527 orgawaaons, soft money donors, the Kerry campaign and the 

Democratlc party are knowmgly and willfully violatmg numerous provisions of federal law. The 

perpetrators of these violat~ons, the partxipants, and the beneficiary are subject to both c i d  

sanctlons and crirmnal penahes. The violations are: 

Fust, the raismg and spending of soft money by section 527 poht~cal committees for the 

express purpose of supporting John Kerry’s campagn and defeating President Bush molates federal 

law because any expenditure for the purpose of rnfluenchg a federal election is subject to the h u t s  

and prohibibons of the Act. 2 USC $5 441a and 441b. The orgamers of these groups, the donors 

who knowmgly and wdfully made donations outside the h t s  of federal election law, and the 

beneficianes of thelr activities are subject to penahes. 

Second, the failure of soft money Sectlon 527 organizations to regster with the Federal 

Election Comrmssion and the= refusal to report their financial activities to the Federal Election 

Comrmssion molate the d~sclosure provlsions of federal law. 2 USC $5 432,433 and 434. 

Finally, the 527 orgamzat1ons’ coordmatlon of advertising and voter mobilizatlon activities 

with John Kerry’s campaign and the Democratlc party is a molatlon of federal law. 2 USC 441a. 

The coordmatlon is obmous from, among other facts, (1) how the me&a buys of the Kerry 

campaign are rnextncably interwoven with the soft dollar buys from the 527s, which has allowed the 

Kerry effort to use degal soft dollars to gam equal exposure with the Bush-Cheney hard dollar buy, 

and (2) the voter mobhzatlon activities taken - and not taken - by the Democratlc party structure.‘ 

The structure of the illegal soft money network itself and the mterlochg, dual relationships of the 

people mvolved make such lllegal coordination mevitable. 
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- Law 

Under the Act, any entity that spends or raises more than $1,000 in a calendar year3 “for the 

purpose of mfluencmg any election for federal must register as a federal political comrmttee 

with the Commission. Use of soft money by 527 groups for ‘the purpose of influencmg federal 

elecnons is a vlolatlon of the Act.’ These groups are requlred to operate under the contribution 

limits, source prohbitions and reporMg requlrements of the Act. 

A comrmttee aukg ads or conducmg voter mobhzation activities auned at influencmg a 

federal election cannot select whether or not it is a federal political comrmttee that must r e p e r  - its 

actlons d e t e m e  its status under the law! This f h g  requirement is not self-selecting. By theu 

very nature and activities, the 527 political committees named in this complaint exist to influence 

federal elecaons. As organizatlons whose “major purpose is the nomination or election of a 

canhdate,” expenhtures by these comrmttees “can be assumed to fall within the core area sought to 

be addressed by Congress. They are, by definition, campaign related.”’ 

Those seeking to exert mfluence over federal officeholders and canchdates, the Supreme 

Court predxted, would turn to pohtical c o m t t e e s  whch exist for the express purpose of the 

influencmg the elecoon or defeat of federal officeholders. The Supreme Court noted, “federal 

candidates would be just as indebted to these contributors as they had been to those who had 

formerly contnbuted to the national parties.”* 

2 U S  C. § 431(4). 
2 U S.C s 431(9)(A)(i) 

5 See, Statement of Senator John McCm, Senate C o m t t e e  on Rules, March 10,2004 
6 W e  BCRA &d not change the threshold monetary amounts, it dld broaden the standards applred in certam areas and 
the Supreme Court in December of 2003 affirmed hs expansion. See 2 U.S C 5 431(20)(A)(ui), 2 U.S C 5 434(f)(3) and 
McConnellv. FEC, 540 US ,124 S Ct 619 at 675 n. 64 (2003) 
7 B ~ c k l v  v. Vuho, 424 U S 1,79 (1 976), Jee u l ~ o  McConnel. 124 St Ct at 678 n 67 (emphasizing that “secaon 527 pohacal 
orgamzanons are, unlrke 501 (c) groups, orgamzed for the express purpose of engagmg in parusan pohtical activity ”) 
8 McConnell v. FEC, 124 S Ct at 673 
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0 
An “expenditure” under the Act “mcludes payments,” 11 CFR §, 100.1 lO(a), “made by any 

person for the purpose of mfluencmg any election for federal office.” 11 CFR § 100.1 11 (a). Buckley 

v, Valeo, 424 U.S. 1 at 44, held that thls meant ‘‘cornmumcations that 111 express terms advocate the 

election or defeat of a clearly identified candidate for federal office.” The Buckley Court lunited 

express advocacy to “magc words” such as “ “vote for,” “elect,” “support,” “cast your ballot for,” 

“Smith for Congress,” “vote against,” “defeat,” “reject.’”’ Id. at fn., 52. The McConnell Court 

recently expanded the types of communications that are regulated by the Act holding that 

advertisements that “promote, support, attack or oppose” a clearly identified federal candidate 

“undoubtedly have a dramatic effect on federal elections” and can be regulated wthout violating the 

First Amendment. McConnell, 124 S.Ct. at 675. 

At issue 111 this complamt is the meaning of “for the purpose of mfluencmg any election for 

federal office.” Pnor to McConnell v. FEC, 540 U.S. , 124 S.Ct. 619 (2003), the lower courts had 

interpreted thls phrase to mean communications that mvolved only “express advocacy’’ using 

Buckley’s “magc words.” The lower courts had nearly umversally understood thls to be a 

constitutional hutation. But the McConnellCourt ruled that, “the umstakable lesson from the 

record in thls [BCRA] hugation, as all three judges on the District Court agreed, is that Bucklees 

magc-words requuement is functionally meanmgless.” McConnell, at 689. 

Given t h l s  analysis by the majonty, dssenimg Justice Thomas noted, the holding m 

McConnell that the “express advocacy test” was no longer a constitutionally mandated h t  meant 

that McConnell effectively overruled lower court decisions applymg and upholding Bucklejs “express 

advocacyy’ standard. Md‘onnell, 124 S.Ct at 737 (Thomas, J., dlssenmg). See, e.g., Cyton v. FEC, 

114 F.3d 1309, 1312 (CAl 1997); Vemont Rrgbt to Lsfe Comm., Inc. v. Sorrel/, 221 F.3d 376, 387 (CA2 

2000); FEC v. Christian Ac~zon  Network, Inc., 3 10 F.3d 1049, 3 064 (CA4 1997); Chamber of Commerce v. 

Moore, 288 F.3d 187, 193 (CAS 2000); Iowa Rzgbt to LEfe Comm., Inc. v. Wzllzams, 187 F.3d 963,968-970 
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(CA8 1999); Cztz~ensfir Responszble Gout. State Politzcal Action Comm. v. Damdson, 236 F.3d 1 174, 1 187 

(CAI0  2000); L$ FEC v. Furgatch 807 F.2d 857,862-863 (1987). 

At the same tune that the Supreme Court eschewed the express advocacy standard, it 

affirmed in the context of “federal elecaon activity” that the test of “promote, oppose, attack, and 

support clearly set forth the confines [J provides expbcit standards for those who apply them and 

gives the person of ordmary mtehgence a reasonable opportumty to know what is prohibited.” 

McConnell, at 675 n. 64 (mtemal quotatlons omtted). By adopting hs standard, the McConnellCourt 

expanded the reach of the Act beyond “express advocacy.’’ 

The Comrmssion affirmed m February of this year that the Act reqwed any communication 

whch “promotes, supports, attacks or opposes” a federal canhdate to fall under the “hard dollar” 

rules of the Act. AO 2003-37. The C o m s s i o n ,  citing McConnell, at 675 n. 64 (2003)) held that 

communications refernng to a clearly identlfied federal candidate that promote, support, attack or 

oppose that cancbdate are for the purpose of mfluencmg a federal elecaon. “[C]ommumcat~ons that 

promote, support, attack or oppose a clearly identlfied Federal canhdate” have a “dramatx effect” 

on federal elecaons. A 0  2003-37, at 3. 

In A 0  2003-37, the Commission told Amencans for a Better Country (“ABC”), a Section 

527 orgamzatlon, that it could not use donatlons from mdmduals m excess of the Act’s lunits or 

from prohbited sources for commumcations that “promote, support, attack or oppose” a candidate 

for federal office. A 0  2003-37, at 9-10,’ A 0  2003-37 reaffirmed the Act’s threshold requrrement as 

!I The full text of the questlon and the FEC’s answer follows 
3. You rndzcate that ABC m q  jund a communzcatzon that states: ‘Pnxzdent George W. Bush Senator X and Rpnrentatrve Y 

have led thelight rn Congressfor a stronger defense and stronger economy. Call them and teff them 10 keqjgbtrngforyou. ” May 
A B C  pay for tbzs communrcatzon contaznrng no expnss advocacy sole4 wzth donatrom from mdivzduals that exceed the Act’s 
lJmrtatrons1 

- No I f  the commumcaaon meets the cntena of an elecuoneenng commumcaaon, it must be treated as an 
expenrllture when made by a pobacal commttee 
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to when a 527 organrzatlon becomes a federal cormmttee by restating its long-standing requirement 

that any group that raises or spends more than $1,000 for the purpose of influencing a federal 

election is reqwed to regster and become a federal comnuttee. 

In Advlsory Opinion 2003-37, the Comrmssion advised ABC that the sectlon 527 committee 

could not sohcit non-federal funds in fundraismg communications that conveyed ABC's support or 

opposiuon to a specific federal candidate. A 0  2003-37, p. 19-20. The Commission determined that 

2 U.S.C. 5 431(8) means that federal pohacal comrmttees can only raise funds using such 

solicitations if the funds are subject to the prolubitions and limitations of the Act. 

In addition, the Comrmssion found that communications for a 527 committee's voter 

identificatlon, voter registranon, or get-out-the-vote purposes that are not coordinated wlth a 

candidate and that do not refer to any federal candidate stdl must use federal funds in proportlon to 

the number of federal and non-federal candidates on the piece or on the handout smce the activities 

are for the purpose of influencmg a federal election. See 11 C.F.R. § 106.1. The communicauons at 

issue here go much further. 

The Comrmssion has determined that sohcitmg soft money "by using the names of specific 

Federal candidates m a manner that d convey [its] plan to use those funds to support or oppose 

specific federal candidates.. ." constltutes an illegal contnbutlon subject to the Act's conmbuuon 

Even if it does not have all the charactensacs of an elecaoneemg commmcaaon, it stdl must be treated as an 
expendlture and pad for enarely from ABC's Federal account for the followng reasons. The commumcaaon you 
mend to produce would promote or support canrlldates for Federal office by proclarming that those candldates 
have "led the fight m Congress for a stronger defense and stronger economy." As explamed above m the 
muoducuon to the legal analysis, a payment for a commmcaaon that promotes, supports, attacks, or opposes a 
clearly idenafied Federal canddate is "for the purpose of mfluencmg a Federal elecoon" when made by a pohtical 
c o m t t e e  and is therefore an "expencLture'' wthrn the rneamng of 2 U.S C 5 431(9) that must be pad for entuely 
wth Federal funds Moreover, there is no basis under 11 CFR 5 106.1 for allocating the costs of hs 
commumcaaon between ABC's Federal and non-Federal accounts, because the commumcaaon refers only to 
Federal canhdates Nor is aUocaaon between ABC's Federal and non-Federal accounts pemssible under 11 CFR 5 
106 6 Those allocaaon provisions expkutly do not cover candldate-speufic commmcaaons. See 11 CFR $ 
106.6(b)(2)(i) and (u) Consequently, because the payments for the commumcaaons you propose to run d be 
expenrlltures regulated under the Act, ABC must pay for these ads enarely wth  funds that comply wlth the Act's 
vanous h t a a o n s ,  m c l u h g  mdwdual contnbuaon h t a a o n s  



and source h t a t i o n s .  A 0  2003-37, pp. 19-20. Such sohcitations, the Commission determined, 

violate federal law. 2 U.S.C. 4 3 1  (8). 

Coordination 

Under the recently enacted Bipartisan Campaign Fmance Reform Act, an expendlture 

becomes “coordinated” if each part of a 3-part test is met: the commurucation is paid for by 

someone other than the candidate, the caddate’s committee, a pohtical party or agent of any of the 

three and it sausfies the “content standard” and “conduct standards” set forth m Comrmssion 

Regulaaons. 11 CFR 5 109.21(a). 

The “content standard” of 11 C.F.R. § 109.21(c) is satisfied when the commumcaaon is: 1) 

an “electioneenng cornmumcation”; 2) the redistribution to the public of campaign material (with a 

few exceptions); 3) express advocacy of a clearly identified federal candldate; or 4) a “pubhc 

commurucat1on” mentioning a pohtical candidate dlstnbuted to the general pubhc, 11 C.F.R. 5 

100.26. 

The “conduct standard” is satisfied when the cornmumcation is: 1) made at the request or 

suggestion of the canddate, candldatek comrmttee, pohacal party comrmttee or its agent; 2) the 

candidate, canddate’s comrmttee, pohtical party comrmttee or its agent are matenally involved m 

certam decisions about the commumcation; 3) substantial discussions occw between the person 

paymg for the commumcation or employees or agents of that person and the candidate, the 

canddate’s comrmttee, pohtical party c o m t t e e  or agents; 4) made usmg a common vendor and the 

vendor uses or conveys mformation between the candldate or poliacal party and the person paying 

for the cornmumcanon; 5) made usmg a former employee of the candidate, candidate’s committee 

or pohacal party c o m t t e e  and mformatron is used or conveyed to the person paymg, or 6) 

redmributxon of campaqp material. 1 1 C.F.R. 5 109.21 (d). 
I 

The “former employee” standard was adopted by the Comrmssion “to address what it 
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understands to be Congress’ prlmary concern, whch is a situation in which a former employee of a 

canddate goes to work for a thud party that pays for a commumcatlon that promotes or supports 

the former employer/candldate or attacks or opposes the former employer/can&date’s opponent.”” 

Thls prong of the conduct test includes a temporal component r e q w g  that the previous 

employment take place dunng the same electton cycle as the current employment.” The . 

Comrmssion has explarned that t h l s  “tune lirmt estabhshes a clear boundary based on an exlsMg 

defmtlon and ensures that there is a clear h k  between the conveyance or use of the matenal 

informatton and the time period m whch that material might be relevant.”I2 Further, the 

Commission has held that to the extent that actions “result in a coordmated commumcation within 

the meamg of 11 CFR § 109.21, the payment for such commumcations would constitute an m-kind 

contributlon to a candldate for Federal office or to a pohtical party committee. Such contnbutions 

must be paid for entlrely wth Federal funds and are subject to.. .contnbutlon h u t s  under 2 U.S.C. § 

441a(a)(1) or (2).” A 0  2003-37. 

10 Explanaaon and Jusaficauon, “Independent and Coordmated Expendltures,” 68 F R. 438, January 3,2003 
11 11 C F R  $101) 21(d)(5)(i) 
12 Explanaaon and Jusnficaaon, “Independent and Coordmated Expendmres,” 68 F R 438, January 3,2003 

I 
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Violations 

Specifically, the soft money conspltacy of sectlon 527 politlcal committees - m effect, a 

shadow Democrabc party t a h g  over the role of the Democratlc natlonal party c o m t t e e s  through 

the use of dlegal funds - is k n ~ ~ m g l p  and willfully v d a M g  the Act by: 

0 Raismg and spending soft dollars from sources prohbited by the Act and m amounts in 

excess of the Act’s h t a t i o n s  for the purpose, by the 

major donors, of defeating President Bush; 

admission of the groups’ orgamzers and their 

0 Usmg these lllegal soft dollars to pay for broadcast communications and voter mobhzatlon 

activibes all designed and executed for the purpose, by the groups’ own ahss ions ,  of mfluencmg a 

federal election; 

0 

plam statutory defitllnon of “pohbcal comrmttees” bp mrtue of thelr acbvlties and stated purpose; 

Refusmg to regster with and report to the Federal Elecaon C o m s s i o n  despite meetmg the 

0 

mfluenclng a federal election through defeat of a federal canddate; 

Knowngly sohcitlng donors for contnbuaons not pernutted by the Act for the purpose of 

0 SublecMg theu soft money donors to knowng and w d h l  vlolatlons by sohcimg the donors 

for “soft money” contnbunons and the donors knew that thelr donatlons would be used to “defeat 

President Bush” and othemse mfluence a federal elecaon; 

a Illegal “coorchationy’ with the Kerry campaign through current party officials and former 

employees. Thls rllegal’coordmaoon results m the acnvjties of the “soft money” c o m t t e e s  bemg 

lllegal and prohbited contnbuaons to the Kerry campaign. As detaded below, examples mclude a 

recent coordmated meda bug between sthe Kerry campaign and MoveOn.org so 

that the organnanons lmproperly pooled soft dollars to match a Bush-Cheney ’04 hard dollar 

adverhslng buy violanng 11 C.F.R. $109.21. 
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As a result, this complaint is filed agmst all tentacles of the illegal Democratic soft money 

slush fund scheme, including the 527 entities, the individuals who have organized and managed th is  

illegal soft money scheme as identtfied herein, and the donors to the groups who knew theu 

I 

contnbutlons m excess of the h i t s  and outside the prohlbitlons of federal law would be used to 

influence a federal election. Srnce all of these orgamzattons and indwiduals have formed an alliance 

to defeat President Bush and mteract regularly and ah t t ed ly  coordmate with each other, if any part 

of the web dlegally coordmates, the enme operation is operamg illegally. 

The principle beneficiary of h s  illegal mfusion of soft money into the Presidential electlon 

is the John Kerry for President Comrmttee, Inc. Kerry’s comrmttee has also violated the law by 

illegally c o o r h a M g  vanous actmtles through indwiduals who are a part of h s  shadow soft money 

Democratic party and, therefore, accepting dlegal contxibutlons. 

I 

14 



Pumose Behind the Conspiracv 

‘kberals Form Fund to Dejat Pnadent; A i m  is to Spend $75 Mzl/zonfor 2004” I 

‘ Lubor, envzmnmental and women ’s otganqatzons, wcth stmng backzng jmm zniematzonaljnanner. Geoige Soms, 
have~oinedjorces behind a new politicalgroup hat plans to spend an unprecedented $75 millzon to rnobid~e voters to 
defeat Preszden~ Bush zn 2004. I’ (Tbomas B. Edsall, Wasbzngton Post, Aug 8,2003,~ .  3) 

‘Foes ojBush Form PAC in Bid to Deja1 Him” 

‘The leaders o f j ve  groups wrth strong tzes to Demomatic causes announced tohy that to help oJset Rpwbhcan 
advantages zn oqanzqng andjundraiszng, thy wen joining to fom a poktical action committee azmed at dejiating 
Pnszdent Bush nextyear. I’ (New York Tzmes, Aq. 8,2003) 

From its mcept~on,’~ the  defeat of President Bush in the 2004 federal elecaon has been the 

LR 

$0 

purpose of the soft money consplracy of orgamzations. 
w 4  

*4 
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15 The Wusbzngzon Posr reported on h4ay 25.2003 “h4ajor Lberal orgamzaaons. from labor umons to cnd nghts groups, 
have begun to meet privately to develop a coorcknated strate0 to oppose President Bush’s reelecnon m 2004 Theu 
goal IS to buttress the Democrabc par? and its normnee by orchestramg voter mobhzanon and independent medla m 
as many as a dozen battleground states ’* Thomas B Edsall, “Liberals Meemg To Set ‘04 Strategy.” The Wasbznpn Post. 
May 25.2003 
14 
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Donors have also adrmtted that they were sohcited and gave soft money contribuaons lllegal 

under the Act for the express purpose of defeatmg President Bush and mfluencmg a federal election. 

Bdbonalre financier George Soros, who at the m e  had pledged $12.5 d o n  to shadow soft money 

orgawations, has long championed an “open society” and reduced penaloes for illegal drug 

possession. He has made no secret that hls sole purpose m contnbutmg is to defeat the President III 

the upcormng federal elecaon, t e h g  the Waslungton Post he would spend his entue $7 bilhon 

fortune to defeat President Bush “if someone guaranteed” the outcome? Soros also wrote: “I and , 

a number of other wealthy Amencans are contnbutmg d o n s  of dollars to grass-roots 

orgamzaaons engaged m the 2004 presidenaal election 1 I MoveOn.org]. We are deeply 

concerned wth the duection m whch the Bush A h s t r a n o n  is t a h g  the Umted States and the 

In Soros’ own words, donors were gnmg illegal soft money contributlons with the 

expressed purpose of defeating a federal canhdate - a clear cut violation of the Act. See aho Laura 

Blumenfeld, “Soros’ Deep Pockets v. Bush,” Waslungton Post, Nov. 11, 2003 (“For Soros, 

defeatmg Bush is the ‘central focus’ of hls hfe and ‘a matter of hfe and death”’); Associated Press, 

Aug. 8, 2003 (“Bdhonane C o m t s  $10 M to Defeat Bush” - ‘“President Bush is leadmg us m the 

wrong duectlon,’ Soros sard m a written statement. 

22 

23 Laura Blumenfeld, “Soros’ Deep Pockets 17s Bush.’‘ T ~ E  Va~brnpron POJI. Nov 11. 2003, See also Susan hhlhgan, 
“Soros Presses Anu-Bush Effort,” The Bos~on Globc. March 22. 2004 (‘‘I have made the rejection of the Bush doctnne the 
central project of mv lrfe for the next vear 
24 George Soros. ‘ W h y  1 Gave.” WoJhrnpron POJI. December 5.2003, p 31 

and that is whv 1 am readv to put mi’ money where my mouth is ”) 



25 

Thus, the major (if not sole) purpose of all the groups and mdwiduals named m t h ~ s  

complamt is mfluencmg a federal electlon through soft money 527 orgamanons and defeating a 

Presidenaal cancbdate. As such, they are vl0hMg the l a ~ 7  by not operating under the hard money 

h t s  and source prohbitlons of the Act, and by not regstering their 527 c o m t t e e s  with the FEC. 

25 Soros recmted fellow bdhonare. Peter Lews of Cleveland, to contnbute to the soft money 527 orgamzaaons for the 
specific purpose of defeaung President Bush 



The Structure of the Soft Monev Conspiracv 

Faced with a'new campaign finance law they feared put them at  a dxadvantage, veterans of 

Democratic presiden~al and congressional campaigns, m c l u h g  that of John Kerry's, have created a 

network of Illegal soft money orgaruzabons whose acuons are designed to unproperly influence 

federal elecaons. 

Funded by wealthy individuals and special mterest groups who all wish to affect government 

poltcies for theu favored agendas, hs network of orgamzations has constructed an elaborate 

scheme to allow the unprecedented flow of illegal soft money to unpact the 2004 Presidential and 

other federal ekCb0nS. b e d  at takmg over the hard dollar work of the national Democratic party 

structure, the 527s specific acnmaes and pubhcly announced budgets mclude: a 

0 a massive voter regstrahon and mobllizatlon dnve budgeted at $98 d o n  m 17 

battleground states among currently unregstered voters aimed at idenufjmg and turmng out only 

those who lu71JJ vote against President Bush almost entirely funded wlth soft money; 

0 a soft money broadcast adverasement program budgeted at $140 d o n  designed to 

work III coordmaaon wth the h t e d  resources of the Kerry campaign to use soft dollars to attack 

President Bush and match the all-hard dollar adverhsmg effort of Bush-Cheney '04 and the 

Repubbcan Party structure; 

8 an orgammg group (budgeted at $3 d o n )  funded with soft money to control the 

$250 d o n  ana-Bush and pro-Kerry broadcast adverasmg and voter mobhzahon efforts of two 

dozen special mterest groups26 

26 Lorrame WoeUerl. "The Evolubon Of Campap Finance>'' BusznessWeek. September 15.2005, p 62 



a soft dollar 527 political comrmttees with a combined budget of $37 million whose 

purpose is to register and turn out minority voters to vote against President Bush and for Senator 

Kerry and; 

0 soft money Spanish-language TV ads budgeted at $12 d o n  designed to influence 

the Presidential election wth anti-Bush and pro-Kerry messages. 

20 



Groups ComposinP the Illegal Soft Monev Consoiracv 

At the center of carryrng out hs soft money consprracy are 527 pOhbCal c o m t t e e s  

and service entltres that control the actlvitles of the others. 

21 
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Other GrouDs 

Several other sectlon 527 comrmttees are coordinating thelr illegal soft money actlvlties as 

part of the shadow Democratlc soft money slush fund. 

MoveOn.orp: l h s  orgarmanon, whch has a federal cornrntttee regstered with the FEC, has 

Illegally used its non-federal account to pay for extensive ad buys." Each of its ads is designed to 

38 

39 

4O MoveUn org fits squarely under FEC -4dvisorv Opuuon 2003-37 to Amencans for a Better Country, and as such is 
knoumglv and udfully refusrng to conduct all its acunues designed to rnfluence a federal elecuon from Its federal 
account Its use of its soft money 527 commttee to a ~ r  its ads clrectly contradcfs the hol&ng of A 0  2003-37 

25 



“attack or oppose” President Bushy4’ and therefore consmutes illegal expencbtures of soft dollars m 

an attempt to mfluence a federal elecaon. Estunates of the amount of m e  actually bought vary, but 

appear to be about $10 flllUlon,42 mcludmg a recent naaonwde buy coordinated wth simultaneous 

bugs by the Kerry campaign and the Medm Fund. In adhaon, MoveOn.org has made no secret of 

its ongolng commumcaaons with Democraac party officials43 and the elected Democratic leadershlp 

m the Senate and House.44 The Kerry campaign website even lists events such as an “East Bay for 

Kerry / MoveOn.org House Party” attended by Teresa Heinz-Kerry (m person) and John Kerry 

(who parhcipated by conference call). 

MoveOn org,Voter Fund “Strategy” hdemo “Our Oblecnve Is To Challenge George Bush’s Pohcies And Record In 
Order To Reduce Support For fis Re-Elecaon In 2004” (MoveOnorg Voter Fund Website, 
htrp //www moveonvoterfund org/strategy html, Accessed March 10, 2004), See Beth Fouhy, “MoveOn org Becomes 
Ana-Bush O n h e  Powerhouse,” The Assonufed P ~ s s ,  Jan. 10, 2004 (“MoveOn org Runnmg “$15 N o n  Advernsmg 
Campsugn To Defeat President Bush ” “MoveOn is now poised to be one of the Democrats’ most effective fundrasing 
vehcles dunng t h s  year’s presidenbal campagn I t  has already rased d o n s  to support canddates and fund ads such 
as the one cnnclzina Bush’s $87 bibon commitment to rebwldmg Iraq , 

41 

42 Chuck Raasch, “Lberal Group Runmng New Ann-Bush Ads In 5 Swmg States,” Gunnetl News Semce, Dec. 3, 2003 
(“The ads are part of what MoveOn org says wdl be at least a $15 d o n  campargn s t r e t chg  rnto March . 
MoveOn org is financed m part by a $5 d o n  pledge from bdhonaue George Soros and mswance magnate Peter 
Lewls 

moveOn org Voter Fund Has Spent Over $9 h U o n  O n  Ana-Bush Ads Smce November 2003 “MoveOn, the left- 
learung aCh\lSt group, sad  on Wednesday that it would start another round of advernsmg agmst  President Bush t h s  
week. b m p g  to more than $9 d o n  the amount it says it has spent smce November on televlsion commercials 
attaclung Mr Bush ” (Juri Rutenberg, “Acuwst Group Plans New Ads Attaclung Bush In Swmg States,” The New York 
Tzmes: Februarv 12.2004) 
43 Dawd Jackson, “Internet Group Mobhzes Broad Base For Pobacal Acamsm,” The Da1.J Mumzng Nem, Oct 26,2003 
(“MoveOn officials have talked to a vane07 of party officials about organizrng and fund-rasing next year.”) 
44 ] o h  Cochran. “Internet-Based Acnmst Group Puts Powerful Spm On Pobncs,” CQ Week$, Oct 3, 2003 (“A day or 
&later. Senate Democrats announced that they had mwed  Bovd to lunch on Capitol Hrll on Sept 38 Hurncane Isabel 

House Democrats also have taken note Rep Robert 
7 h4aisu of CaLfornia. charman of the Democranc Congressional Campargn Committee, and Mmonty Leader Nancy 
Pelosi of Cabforma were among several House Democrats who met wth h4oveOn in lune What thev see is a potenaal 
a h  that  could help them move 1701es and frame issues - as well as a template for the parry‘s own orgamzrng acnvmes ”) 
45 Balz and EdsaU. “Democrats F o r m e  Parallel Campsup.’ Wahngzon POJL Allarch 10. 2004, p AI, see a h  Frank 
Dames. “New” Democrats Seek hspamc \Tote w t h  Ads.” The Mzumz Herald. Dec 3.2003 

’ forced them to cancel the date, but they miend to reschedule 

26 
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Individual Participants in the Soft Monev Constiracv 

‘vsomehow ‘coordznatzon’ wzth the pa? becomes a mnk and a nod, zt would render our efforts rial, meaningless, ” 
says Senator Russ Ferngold (D- WZJ.), who sponsored relporm legzslahon wzth SenatorJohn McCain @-An?.) 

Busmessweek) Sept. 15) 2003 

Thls complamt o u h e s  a consplracy where the md~viduals who have orgamzed and 

managed hs illegal soft money scheme and the donors to the groups who knew that theu excessive 

or prohbited contribuaons would be used to defeat President Bush, have knowmgly and wrllfdly 

violated federal elecaon law. Smce all of these 527 orgamzaaons have formed an alliance to defeat 

President Bush, mteract regularly and adnut they coorha te  with each other, if any part of the web 

lllegally coordmates, the entlre operaaon is operatmg lllegally 

The aes between the leaders of the shadow web orgamatlons, the Kerry campsugn, the 

Democratlc Naaonal C o m t t e e  and the Democratlc senatonal and congressional c o m t t e e s  run 

deep - as deep as theu c o m m e n t  to defeat President Bush. 

The mterlochg leadersh~p among the soft money 527 orgaruzatlons 149 

mcludes aes that demonstrate lmpermssible coordmaaon with the Kerry campaqp and the 

Democraac party, and demands m e d a t e  acaon. See 11 C.F.R. § 109.21. This apparent 

cooidmanon renders all of the soft money spent to mfluence the Presidential election an excessive 

and prohbited contnbuaon to Kerry for President. 

The prmciple benefician7 of hs degal mfusion of soft money mto the Presidenaal elecaon 

1s John Kerry and John Kerry for President, Inc Kerry‘s cornnuttee has also wolated the law by 

lllegaUy coordmamg various actlvities with m&viduals who are a part of the web. 

43 
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0 Eb Pariser - key staff member for MoveOn.org who has simultaneously parbupated sn 

supposedly mdependent broadcast advertisements attaclung and opposmg President 

Bush as part of the soft money 527 shadow scheme .wMe at  the same tune wntmg 

fundraismg letters duectly for the John Kerry for President campaigd2 He IS also the 

“campaign duector” for MoveOn.org Voter Fund, the soft money 527 orgamzation that 

* is r u n m g  the broadcast ads? 

61 

62 John Mercuno, “Money h4atters As Race Gets Under Way,’’ CA?N.mm, March 4, 2004 (“Some help is c o m g  from 
two major, if predlctable, groups - the Democratlc Natlonal Cornnuttee and the MoveOn org politlcal actlon c o m t t e e  
- whch are finng off separate fund-rsusmg letters on Kernv’s behalf to as many as 4 d o n  donors ‘The big questlon 
is whether Kern) wrll have the resowces M hs key moment to powerfully respond to the Repubhcan attacks and present 
hs posiave vlsion for our country,’ WoveOn ore‘s Eli] Panser wrote m hs fund-rasmg appeal ‘Together, we can 
answer t h s  queatlon If you’ve been holdlng off on contnbumg to a presidentlal campagn. now‘s the m e  to jump m 
We have a Democram nomnee, and he needs our support today ”’) 
Bs See MoveOn org Voter Fund. “h4oveOn Org Voter Fund Calls For Justlce Dept lnvestlganon Of Admmstratlon’s 
Illegal Use Of Governmenr Fund: For Bush ‘Re-Elecoon Ads.”‘ Press Release. 
htm / j u w  moveonvoterfund org/cbsrelease h t d ,  Feb 26.2004 
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Donors to the Soft Monev Conmiracy Special Interests’ Soft Monev Funding 

The common trait among the shadow soft money network’s financial supporters is that each. 

mdwidual or orgamzatlon has a special merest agenda that it wants to enact, and that is opposed by 

the Bush Adnumstratlon. The shadow 527s use of lllegal soft money for the purpose of mfluenclng 

a federal elecaon is precisely what the Act prohbits. The notlon that BCRA has somehow broken 

the “ h k  to elected officials” and that the “pressure to gve has greatly dunmished” is behed by 

1eahty.6~ 

The financial supporters of the Democrabc shadow web orgaruzations have all been qwte 

V O C ~ ~  m pubhclzmg the soft money scheme. John Kerry and all Democratx candidates and officials 

are aware of theu role through, at the least, mecha reports.65 The shadow network’s visible support 

for Kerry’s canddacy wlll place these financial supporters and the= special interest agenda in a 

poshon to exert as much mfluence on admmstraaon and congressional policies should theu efforts 

to lnfluence a federal elecaon succeed as any party soft money donor ever could. "his is exactly the 

type of large donahons from wealthy mdmduals whch occurred dunng the Watergate era that 

resulted m the passage of the ongmal Federal Elechon Campaign Act and the recently enacted 

BCRA. 

The sunple truth is that special mterests - from wealthy mdmduals who want to weaken anti- 

drug laws (Soros, Lewis)66 to ana-war groups (MoveOn.org) 

to ana-busmess ennronmentahst groups (League of 

Conservatlon Voters 

64 C$ Thomas E blann and Norman Orenstem, “So Far, So Good on Campngn Fmance Reform,” WaJhzngzon POJI, 
h4arch 1,2004 
65 Several Democrat Members of the House and Senate mdcated pubhclg that the~7 are well aware of the actrwhes of 
these soft money 525 orgamzauons See February 12, 2004 letter from Senator Daschle, et. al , to the Commssion and 
Februaqr 10: 2004 letter from Representautie Pelosi. ei al.. io the Comss ion .  attached hereto as Attachment 1 
66 “525 Update Peter Lews and the hlanjuana PoLcy Project.” Center for Responsive Pohucs: u w  oDensecrers org - 
( ~ ~ s i t e d  March 16. 2004). “Soros, Lews Push Campmgn Law h t s  in Effort to Defeat Bush.” Bloomberg News 
Senice. Oct 28, 2003. Paul Crespo. “Big-money radcals gve to Democrats.” Miami Heraid, Dec 10, 2003, John K 
Careisle. “George Soros‘ Plan to Defeat George Bush.” Human EvenzJ. March 1.2004 
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I 67 

Through an a c m e  pubhc relatlons operation headed by former Kerry campaign manager Jm Jordan, 

hs coahon of hberal special merest groups and wealthy mdwiduals - each with a poky agenda it 

wishes to enact - has made it well known to Kerry and all Democratic candidates that they are 

spendmg vast amounts of soft money to aid the electoral efforts of John Kerry and other 

Democraac canhdates. The claim that BCRA has somehow broken the chain between federal 

canddates and soft money special merest groups is behed daily by news of yet more special interest 

group soft money acb\ltles on behalf of Kerry’s campaign, and agamst the President’s campalgn. 

35 



Activities of the Soft Money ConsDiracv 

Accordmg to numerous newspaper accounts, 

broadcast m e s a  

MoveOn .org, 

are usmg lllegal soft money to pay for 

s design d to unpact the Presidenaal election. These groups are usmg dlegal soft 

money to fund theu adverhsmg campaign and are lllegaUy coordmattng theu efforts with the Kerry 

campaign.68 In adhaon, the soft money orgamzanons that compnse the consplracy are malung an 

lllegal soft money contribuaon to the Kerry campaign by conducting voter mobhahon and 

regstranon acavlty designed to unpact a federal elecaon wth rllegal soft money and without 

properly regxtemg with the C o m s s i o n  as pohtical c o m t t e e s .  As IS clear from numerous press 

reports, the acavltles of and the other soft money regstration and turnout 

c o m t t e e s  are designed to use illegal soft money to unproperly mfluence a federal election through 

the defeat of President Bush As such, they should be regstered as federal poliacal c o m t t e e s  wth 

the FEC.69 

68 

63 
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recmted pledges of $50,000 each from 

League of Conservation Voters, 

h4oveOn.org, 

71 

Based on me&a reports the shadow Democratic party soft money slush fund operates as 

72 . , the shadow orgamanons run thelr operatlons. The mission of the 

web is to bnng together major supporters of hberal issues and causes, mclud.u~g unions, as detailed 

above, to form groups that wll run broadcast commumcanons and mobhze voters through voter 



regstratton and GOW efforts to defeat President Bush and to a d  the Democrattc n o m e e  and 

other Democrattc candidates. 

Its commumcauons - both for hndraismg and pohacal purposes - use the name of President 

Bush, and ln some lnstances Senator Kerry. Most contam express advocacy. All sobcitaaons make 

clear that all funds raised WJJJ be used to defeat President Bush at the polls m an effort to 

disconmue lus pohcies. S d a r l y ,  the voter regstranon messages m its door-to-door operaaons 

urge people to register m order to vote to defeat President Bush. And its television 

commumcaaons, 

an expression of express advocacy that is a drrect exhortaaon to take action that 

could only be taken at an 

That the web of orgamzaaons is specifically acceptmg soft money contributlons to defeat 

President Bush is clear from the contribuaons mvolvmg George Soros. Soros, m explamg hs 

contribuaons to MoveOn.org, canhdl~7 said: “Defeatmg George Bush is 

the central focus of my hfe.”j4 In adhaon, Soros has been mvolved m contributmg directly to 

Kerry’s presidenaal campaign and those of several of hs r ~ v a l s . ~ ~  

Armed with the largest mfusion of degal soft money smce the Watergate era, the 

Democrats’ shadow soft money slush fund nenvork has devlsed a plan to spend upwards of $300 

d o n  through ennnes that should be regstered as federal pohtical c o m t t e e s  subject to the hard 

money contribubon h t a a o n s  and source restricuons of the federal electton laws to,unpact the 

2004 federal electtons, especially the Presidenaal contest. These groups are also coordmadng 

73 
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7 5  Laura Blumenfield “Soros’a Deep Pockets 1’s Bush:‘ Wu~bznpzon POJI. Xov ’1 ’1. L W U ~  
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improperly with the purpose of defeatmg President Bush, elecbng Senator Kerry and influencrng 

federal elections through soft money broadcast advertlsements and voter mobilization actlmties. 
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Leeal Analysis: Soft Money 

Donors to the Soft Monev 527 Scheme Committed Knowing and Willful Violations Bu 
Givine Contributions Thev Knew to be Outside the Federal Limits for the Purpose of 
Defeating President Bush. 

The hst of donors whose connbuaons to the soft money 527 orgamzaaons were illegal 

under the Act's contribuuon h t s  and source prohbiaons are hsted m Attachment P. These 

donors knew that theu contnbunons were not permtted under federal law but would be used for 

the purpose of elecMg or defeatmg a federal canhdate. 
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Leral Analvsis: Coordination I 

lohn K e r n  For President Accepted An Illesal Soft Monev Contribution From 

In Violation Of 11 C.F.R. C 109.21. 
MoveomOrP Bv Illeeallv Coordinatinp Their March 10-19 Television Buvs 

A cursory retrlew of the $5.1 d o n  combmed television buy of John Kerry for President, 

MoveOn.org m early and md-March demonstrates that Kerry accepted, and 

h40veOn.org made, a prohibited soft money contnbutlon by lllegally 

CoordlnaMg the= )omt me&a buy.”’ 

These buys ran III the battleground states from March 10 to March 19 and coincided wth 

all-hard dollar Bush-Cheney ’04 buys. MoveOn.org used lllegal ‘soft dollars to 

purchase thelr shares of the buy that benefited the Kerry campagn, through ads that “attacked” and 

“opposed” President Bush. As such they consatuted prohibited contribubons to the Kerry 

campaign. Even if Moveon.org had used all hard dollars to purchase tune, 

these buys would sall have been excessive contnbuaons under 11 C.F.R. § 109.21 smce they were 

degally coordmated. 

The cash strapped Kerry campaign, faced um.h a broader Bush-Cheney ’04 buy paid for 

enttrely wth funds raised under the h t s  and prohbiaons of the Act, turned to the Democratrc soft 

money groups 

Between March 10 and March 13, John Kerry for President, 

placed adverasmg m 53 of these 80 markets. 

Bush-Cheney ’04 began advertlsmg on television III 80 markets on March 4. 

and MoveOn.org 

An analysis of the teleirlsion bu17 data of John Kerry for President, 

MoveOn.org mtllcates the level of coordmaaon among and between the soft money shadow groups 

and the Kerry campaign III theu- effort to defeat President Bush. As the chart below demonstrates, 
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there is near perfect umforrmty m markets 

other words, wherever one went the others 

a hard dollar Bush-Cheney ’04 buy. 

that the three groups decided 

were sure to go UI an effort to 

to buy - and not buy. In 

use soft dollars to counter 

There was an overlap m 38 of 39 markets (9’7.5yo) in whch the groups bought time. Under 

t b j s  coordmated system, the shadow groups and Kerry campaign decided to advertise in the markets 

they deterrmned were ke17 to the Kerry vote. The groups deterrmned not to try to match the Bush- 

Cheney ‘04 buy m every market, but only m some. Under their system, 

MoveOn.org bought m e ,  and two to thxee days later the Kerry campsllgn came m and bought the 

remainmg time the entities pre-determined were needed. 

A breakdown ofthe parties’ overlapping buys shows that 

MoveOn.org advertised m only 14 markets where Kerry &d not buy. Furthermore: 

0 MoveOn.org advertxed m only 9 non-Kerry markets as part of their 
most recent buys 

0 

0 MoveOn.org alone advertxed m only 1 non-Kerry market as part of its most recent buy. 
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As Attachment J shows, thc soft money committees and John Kerry for President also chided 

up the day parts III a coordmated effort to have an ana-Bush/pro-Kerry message from one of the 

p u p s  on the au to counter Bush-Cheney '04 m thelr selected markets.'08 Tlus strategy of dwdmg 

up the buys m markets key to them allowed Kerry and the soft money groups to stretch theu 

mdvidual buys m an attempt to counter the Bush-Cheney '04 buy. 

To counter the Bush-Cheney '04 hard dollar buy, John Kerry for President spent only 

$1,994,290 m hard dollars; and MoveOn.org 

spent $1,185,132 m lllegal soft dollars to au messages whch either attacked or opposed President 

Bush or promoted or supported John Kerry. As a commumcaaon whch menaoned only federal 

candidates from groups whose stated purpose is to defeat the President, 

MoveOn.org ads should have been paid for with all hard dollars and not coordmated. 

MoveOn.org are pohacal c o m t t e e s  and then ads promote, support, attack 

or oppose a clear]! identlfied federal canddate for, by then own adrmssion~ the purpose of 

108 Source New York Tunes h4arch 25: 2004 
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mfluenclng a federal elecaon they were reqwed, but failed, to use hard dollars. See A 0  2003-37 at 

9. The scripts of the ads are rncluded as Attachment K. 

Under BCRA’s coordmation rules, it does not matter if the coordmated buy was the product , 

of an overaU agreed upon system for buymg m e ,  or the transference of plans and needs about hs 

specific buy. The  self-evident truth is that coordination occurred to enable the Kerry campaign to 

stretch its scarce hard dollars by havmg to buy only a poraon of the market, while the soft dollar 

MoveOn.org (by theu own adrmssion workmg with each other to avoid 

duplicatlon) paid for the rest of the anti-Bush/pro-Kerry messagmg in other coordinated markets. 

Thls pattern of chvldmg up the m e  was rephcated m state after state for h s  buy. 

The totahty of the buy orchestrated by John Kerry for President, 

MoveOn.org constitutes a per se vlolat~on of 11 C.F.R. 9 109.21. 
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The Various Roles of the Individuals Involved Demonstrates a Willful Disrepard for the Law 
and Constitutes Per Se Coordination. 

In addmon to usmg illegal soft money to mfluence a federal elecnon and refusing to regster 

as a pohacal c o m t t e e s  with the FEC, the mterlockmg relat~onshps among the John Kerry for 

President C o m t t e e ,  the degal 527 soft money orgamzations and the Democratic party provide 

blatant examples of mpermissible coordmanon that renders most of the 527 groups’ actiwtles illegal 

contnbutlons to the Kerry campaign. \ W e  former Kerry campagn manager Jim Jordan provides 

the most visible example, there are numerous other relanonsh~ps that wolate BCRA’s coordination 

regulanons, as demonstrated below. See 11 C.F.R. 5 109.21 .log 

Under the coordmanon test Implemented as a result of BCRA, if the payment and content 

standards are met, the exlstence of former employees is among the tests that satisfy the “conduct” 

prong. To saasb the “former employee” standard of 11 C.F.R. 5 109.21(d)(5): (1) the 

communicanon by the 527 orgamzanon must be paid for by the employer of the person who used 

to work for the canddate (here Kerry’s campaign) or a pobncal party or an agent of either durmg 

“the current elecnon cycle,” and (2) that former employee “uses or conveys” to the ennty paylng for 

the cornmumcanon mformanon about the identified canddate’s (here Kerry’s) “plans, projects, 

acnvjties, or needs, ... or a pohncal party committee’s campagn plans, projects, actwines, or needs” 

or “mformanon used by the former employee m p r o d m g  semces to the candidate (or campaign) 

who is clearly idenafied m the commumcauon ... is matenal to the creanon, producnon, or 

d~st~ibunon of the commumcanon.” 

Under hs tough standard, if any of the others named above used any 

mformanon they learned while work~ng for Kern7 or the Democranc party m an~7 way for the soft 

money groups the conduct standard is met. I t  is vlrtuall~7 unpossible for someone 

‘03 JCP pp 51-61 
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to not meet hs standard p e n  that the information that they learned while w o r h g  

for the candidate or Party is mtermmed with what they are domg for the soft money groups. 

ms is precisely what the other soft money 

527s are dong ~1 t h a  m&wdual cornmumcanons and acnvitles. What,is clear is that the shadow 

Democratic network of soft money 527s are domg precisely what the Kerry campaign needs them to 

do on a daily basis. 
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MoveOn.org IS slmultaneously a m g  soft dollar issue ads that promote, attack, support or 

oppose a federal canddate, and sendmg out fundraismg mail for the John Kerry for 

President campagn. Any contacts between the m70 while engagmg m the different roles that 

transfers any pohucal plans, needs, projects or actlvltles of the other is a violation of FEC 

regulanons. MoveOn.org‘s comphance IS problemaac smce Eh Pariser, as noted above, is 

charge of both the hard dollar and soft money acavitles of MoveOn.org. In addition, 

MoveOn.org is c l a m g  its broadcast ads are “mdependent” of the Kerry campaign, wMe at 

the same tune hosmg Iomt l<erry/MoveOn.org “House Paraes ””’ 

‘’5 See p 25 and Attachment G 
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Legal Analysis: Other Soft Money Violations 

Leame of Conservation Voter’s Express Advocacv of lohn Kerrv’s Candidacv With Illepal 
Soft Monev Constitutes A Prohibited Corporate Exnenditure 

As the Supreme Court detaded m McConnell v. FEC, 540 US. -, 124 S.Ct. 619 (2003), 

there are long-stanhg prohibitions on corporate expenditures and they have been upheld 

repeatedly. The League of Conservatlon Voters (“LCV”) is a corporatlon not registered as a 

politlcal c o m t t e e  with the FEC and, as a result, LCV is prohibited from making expenditures 

w i h  the m e a m g  of the Act. While it may try to clam an exclusion under “MCFL,” contributions 

from an mcorporated entity such as a foundation would permanently taint LCV’s eligibility for a 

“MCFL” exemption. 

LCV’s enclosed advertisement is express advocacy under the Act, both before and after 

passage of BCRA. The ad refers to two clearly identlfied candidates for federal office, George Bush 

and John Kerry. The ad, when mewed “by a person of o r h a r y  intekgence” Mdonnellat 675, n. 64, 

is clearly express advocacy of John Kerry’s canQdacy. The ad opens with the following auQo: “In 

the race for President, there’s only one candidate who can take on President Bush.. ..”‘16 Further 

mto the ad, the announcer says, “To beat h . . . t h e  Democrat with the best record ...J ohn 

Kerry.’”l7 Under both the origmal and new tests for express advocacy set 

Court, this advertlsement constltutes express advocacy paid for m part with 

the numerous foundatlons. 

forth by the Supreme 

corporate funds from 

116 See enclosed CD-ROM of adverusement from the start untd 5 seconds rnto the ad 
117 See enclosed CD-ROM of adverusement from 0 20 through 0 26 
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The activities 

a massive consplracy 

the 2002 Bipartisan 

of the vanous 

to corrupt the 

Relief Sought 

groups and mdividuals described in this complaint demonstrate 

federal campalgn finance system, a finance system mandated by 

Campaign Reform Act amendments and constitutionally sanctioned by the 

Supreme Court m McConnellv. FEC. These groups and indimduals have conspired to circumvent the 

law by creating a network of newly formed 527 pobtical organizaaons working rn comphuty with 

other long established special mterest groups and wealthy indimduals to illegally raise and spend soft 

money, and coorhatmg theu efforts, all w th  the express purpose of defeatmg President Bush. This 

massive ongorng effort has resulted m numerous violations of the Act lncludrng 2 USC $5 432, 433, 

and 434, by f a h g  to estabhsh, register and report as federal political committees by some, and 2 

USC 55 441a and 441 b by makmg or receimng excessive and/or prohbited contnbutions by all. 

These illegal actiwties are ongorng. It is clear from their own statements that these special 

interest groups and indlviduals will not stop thelr dlegal efforts, regardless of what deliberatlve 

action the FEC mght take. Even If the Commission were to expedite its proceedings, the 

adminrstratlve process reqwed under the Act insures that no final action by the FEC would be 

timely and before the conclusion of this presidentlal election cycle under these crrcumstances. (see 2 

USC $ 437g (a)). No penalty, civd or crirmnal, after the fact could possibly remedy the irreparable 

harm caused by allowrng hs illegal actimty to continue unabated. These individuals and groups 

understand and appreciate that fact. Allowrng h s  actlwty to contmue would effectively destroy and 

make meaningless the campsugn finance system mandated by Congress m 2002 and would further 

add to the cymcism of the Amencan electorate regarding the FEC’s regdatlon of lllegal money 111 

politlcs. 

Because these special mterest groups and mdmduals remam defiant and because the 

Comssion’s own legally mandated process d not result rn a amelg resolutlon of dus complaint, 
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we respectfully request and urge the Federal Election Commission to dismiss this complaint at its 

next Executive Session meeting, in order to allow the complainants to immediately seek relief in the 

Federal District Court for the District of Columbia. Such responsible final action by the 

Commission would legally allow Complainants to seek an immediate judicial remedy. 2 UCS 5 

437g(a)(8). This action bythe Commission would be unprecedented, but the matter before the FEC 

is unprecedented. In this unique circumstance the Complainants respectfully submit that the 

Commission should take this unprecedented action which is, in our view, the only available 

responsible action, and dismiss this complaint allowing for immediate judicial review. We 

respectfdysubmit that the Commission's mandate to enforce the Feded  Election Campaign Act 

demands such extraordinary action. 

Res pec#ully Submitted, 

&/* Thomas J. Jose iak 

General Counsel 
Bush-Cheney '04, Inc. 

9 Holtzman Vogel 
Chief Counsel 
Republican National Committee 

I 
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Verification 

Jill Holtzman Vogel, hereby verifies that the statements made in the above complaint are, upon 
information and belief, true. 

District of Columbia 

The foregoing instrument was subscribed and sworn 
before me this 3\ day of March, 2004 by 

HANNAH B. THRUSH 
NOTARY PUBLIC DISTRICT OF COLUMBIA 
MY COMMISSION EXPIRES JULY 31.2007 Mycommksionexpks 

Thomas J. Josefiak, hereby verifies that the statements made in the above complaint are, upon 
information and belief, true. 

Sworn to pursuant to 18 U.S.C. S 1001. 

County of Arlington 
Commonwealth of Virginia 

The foregoing in s tmen t  was subscribed and sworn 
before me this 3 I day of March, 2004 by 

HANNAH B. THRUSH 
NOTARY PUBLIC DISTRICT OF COLUMBIA 
MY COMMISSION EXPIRES JULY 31 I 2007 

My commission expires Jd \u 3 \ ,- 
I w 
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Statement of Senator John McCain, Senate Committee on Rules 
Wednesday, March I O ,  2004 

In its recent opinion in McConnell v. FEC, the Supreme Court wisely noted that money, like 
water, is going to seek a way to leak back into the system. We already see that. Now that -the- 
parties have been taken out of the soft money business, there are efforts by political operators to 
redirect some of that money to groups that operate as political organizations h d e r  Section 527 
of the IRS Code, or so-called “Section 527” groups. 

The game is the same: these groups are raising huge corporate and union contributions, and 
multi-million dollar donations fiom wealthy individuals, and want to spend that money on so- 
called “issue” ads that promote or attack federal candidates, and voter mobilization efforts 
intended to influence federal elections. 

The tax laws say that a 527 group is a “political organization” that is organized and operated 
primarily for the purpose of influencing the election of candidates. 

In other words, any 527 group is by definition in the business of political campaigns, and it has 
voluntarily sought the tax advantages conferred on political groups. But these groups should not 
then be permitted to shirk their other obligations, including those under the campaign finance 
laws. 

Use of soft money by 527 groups whose major purpose is to effect federal elections is not legal. 
This is not a matter of the Reform Act of 2002; it is a fimdamental rule of federal election law 
since 1974. That law, as construed by the Supreme Court in Buckley v. Valeo, requires any 
group that has a “major purpose” to influence federal elections, and spends $1,000 or more to do 
so, to register with the Federal Election Commission as a “political committee,” and be subject to 
the contribution limits, source prohibitions and reporting requirements that apply to all political 
committees. 

That 527s have been allowed for years by the FEC to operate outside of the law is not surprising. 
In McConnell, the Supreme Court stated, in no uncertain terms, how we ended up in the soft 
money crisis to begin with. The Justices placed the blame squarely at the doors of the FEC, 
concluding that the agency had eroded the prohibitions on union and corporate spending through 
years of bad rulings and rulemakings, including its formulas for allocation of party expenses 
between federal and non-federal accounts. 

The Supreme Court stated in McConnell that the FEC had “subverted” the law, issued 
regulations that “permitted more than Congress . . . had ever intended”, and, with its allocation 
regime, “invited widespread circumvention of FECA’s limits on contributions.” 

What we need today is for the FEC to enforce the law the way it should be enforced. This is what 
the FEC rulemaking is about. The FEC has been wrong with respect to its treatment of 527s for 
years, and the agency needs to get its house in order fast, and make clear that a section 527 group - a group that has voluntarily identified itself for tax law benefits as a “political organization” - 
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must comply with thc federal election laws when its major purpose is to influence federal 
elections. 

Section 527 groups need to play by the rules that all other political committees are bound by, the 
rules that Congress has enacted to protect the integrity of our political process - they need to 
raise and spend money that complies with federal contribution limits and source prohibitions for 
ads they run that promote or attack federal candidates or otherwise have the purpose to influence 
federal elections, and they need to spend federal finds for voter mobilization activities that are 
conducted on a partisan basis and are intended to influence federal elections. Just like every other 
political committee. 

- 

Let me also say that the FEC in this rulemaking must change its absurd allocation rules. Under 
these rules, a committee that wants to manipulate the law can arrange its activities to spend 100 
percent soft money for voter drive efforts that obviously are for the purpose of influencing 
federal elections. Indeed, one of the 527 groups operating today - America Coming Together, or 
ACT - has made overwhelmingly clear that its principle purpose is to defeat President Bush. Yet 
ACT recently filed a report with the FEC in which it claim that under the Commission’s 
existing allocation rules, it can f h d  its voter drive activities with 98 percent soft money. This is 
ridiculous, and it makes a mockery of the law. The Commission needs to put some teeth in its 
allocation rules, now. 

But many other organizations, although politically active, do not have partisan politics as their 
primary purpose. Section 501(c) groups, for instance, are prohibited by the tax laws fiom having 
a primary purpose to influence elections. These groups thus operate under different rules, and 
appropriately so. 

Section 50 1 (c) groups can - and should - engage in nonpartisan voter mobilization activities 
without restriction. And under existing tax laws, Section 501(c) groups - unlike section 527 
groups - cannot have a major purpose to influence federal elections, and therefore are not 
required to register as federal political committees, as long as they comply with their tax law 
requirements. Much of the public controversy surrounding the FEC’s rulemaking stems fiom a 
failure to understand these simple distinctions. 

It’s tempting to see everything that is done in campaign finance reform through a partisan lens. 
And sometimes, it’s true that things are done with partisan ends in mind. But we all need to 
remember that what may seem, iq the middle of an election, to be in the short-term political 
interest of one party is not necessarily a good thing in the long run - even for that party. 

I note that FEC Vice-Chair Ellen Weintraub opposed a rulemaking on 527 activity at this time, 
saying “at this stage in the election cycle, it is unprecedented for the FEC to contemplate changes 
to the very definitions of terms as hndamental as ‘expenditure’ and ‘political committee’ . . . 
sowing uncertainty during an election year.” Weintraub stated, “I will not be rushed to make 
hasty decisions, with far-reaching implications, at the behest of those who see in our hurried 
action their short-term political gain.’’ 
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In fact, what the FEC needs to do now is simply enforce existing federal election law as written 
by Congress in 1974 and interpreted by the Supreme Court in 1976. It defies the whole purpose 
of the FEC to say that it should not enforce this law in the middle of an election year because 
such enforcement might effect that election. The fact that the FEC has neglected to enforce the 
law correctly for the last several years because it erronebusly interpreted the rules for 527s isnot 
a reason for the Commission’s continued failure to enforce it now that the Supreme Court has 
made it clear in McConnell that they should do so. 

- 

One of the problems the FEC faces today is that Commissioners refbse to acknowledge even the 
Supreme Court’s authority in this area. FEC Chairman Brad Smith’s response to the McConnell 
decision was to say: “Now and then the Supreme Court issues a decision that cries out to the 
public, ‘We don’t know what we’re doing!’ McConnell is such a decision.” What an extraordinary 
statement fiom a public,official whose statutory responsibility is to enforce the laws of the land 
as written by Congress, signed by the President, and upheld by the Supreme Court! 

Mr. Chairman, it is statements like this that point out the need for fundamental reform of the 
FEC. I hope this Committee will hold hearings on the legislation that Senator Feingold and I 
have introduced to do this. The FEC’s current difficulty in dealing with an issue as 
straightforward as these 527 organizations spending soft money in the 2004 federal elections, 
and the 3-3 ties at the Commission when it recently considered an advisory opinion on this issue, 
are only the most recent examples of the need for FEC reform. 

While FEC Vice-chairman Weintraub spoke about her concern that the 527 issue was being 
raised for “short-term political gain”, I trust no one will suggest that my position in this hearing 
is so motivated. The Chairman certainly knows of the many occasions where I have been 
accused of neglecting partisan interests. My dedication to the cause of campaign finance reform 
goes back many years and will extend far beyond the current election cycle. The same may of 
course be said of my colleague, Russ Feingold, who joins me here today. 

We believe the FEC needs to do what is right, which is to ensure that both the Federal Election 
Campaign Act of 1974 and the Bipartisan Campaign Reform Act of 2002, are fully enforced. I 
welcome recent efforts by the Republican National Committee to encourage enforcement of the 
law regarding 527 federal political activities. Support for enforcement is welcome no matter the 
reasons for it. Just as some former opponents of campaign reform now favor enforcement actions 
by the FEC, some of those who in the past urged enforcement of the law have suddenly changed 
their tune. Let me read you a portion of a letter sent to the Department of Justice asking for a 
criminal investigation of a 527 group which was proposing to run issue advertising and conduct 
voter registration for the purpose of affecting federal elections and which had failed to register 
with the FEC as a federal political committee. 

[It has} begun to raise $25 million so that this group can finance issue advocacy advertisements 
and get-out-the-vote activities. This organization plans to finance these activities h m  donations 
raised outside of the Federal Election Campaign Act’s (“FECA” or the “Act”) source limitations 
and amount restrictions, and without regard to the FECA’s registration and reporting 
requirements. The result is an organization that is claiming tax-exempt status as a “political 
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organization” under Section 527 of the Infernal Revenue Code, but which is willfully refusing 
registration and reporting expenditures and contributions received. 

This letter came from Democratic election law attorney Bob Bauer and his law firm Perkins Coie 
in 1998, objecting to a 527 created by Congressman Tom Delay. I agree with Mr. Bauer’s 
analysis of federal election law relating to 527s and federal political committees as stated in this 
letter. Unfortunately, Mr. Bauer and his law firm are now representing 527s who want to engage 
in the sort of activity which they argued only a few years ago was “illegal” and required criminal 
investigation. [Letter in record] 

What this letter proves is that it is foolish for anyone-including Members of Congress or 
Commissioners of the FEC- to make decisions on enforcing the election laws based on 
perceptions of short-term, inherently changeable, partisan considerations. Instead, precisely 
because partisan calculations change over time, and then change again, the only appropriate basis 
for interpreting the law in this area is the statutes themselves, and the principle of keeping 
corporate and labor h d s  out of federal elections. 

With the Bipartisan Campaign Reform Act, we showed our constituents, in a bipartisan way, that 
we care about making sure that they have the political power in this country, rather than the 
Enrons and the WorldComs and unions and the wealthiest of the wealthy. We need to continue 
that work, not undermine it, at this critical time. And we need not wait until the election is over. 
The FEC should act as quickly as it can to settle this matter, and bring the conhsion over these 
groups to a close. 

I hope the Commissioners will not let short-sighted political or personal ideological concerns 
deter them fkom the right course - for themselves, for their parties, and for the public they 
represent. 
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LEAGUE OF CONSERVATION VOTERS (LCV) 

Key Personnel: 
J President: Deb Callahan 

MOVEON.ORG 

Key Personnel: 
J Presldent: Wesley Boyd (Co-Founder) 
J Treasurer: Joan Blades (Co-Founder) 
J Secretary: Peter Schurman 
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MoveOn.org Voter Fund e Page 1 o f i  

FOR IMMEDIATE RELEASE 
Thursday, February 26,2004 

- Contact: Jessica Smith, Trevor FitzGibbon, 
Kawana Lloyd, Roberto Delgado 

(202) 822-5200 
- 

MoveOn.org Voter Fund Calls for Justice Dept. Investigation of 
Administration’s Illegal Use of Government Funds 

For Bush “Re-Election Ads” 
GROUP TAKES ACTION IN RESPONSE TO CBS RE-AIRING BUSH 

MEDICARE AD WHILE REJECTING MOVF MEDICARE AD 
CBS Re-Airs Controversial Bush Ad Aftet Stating 011 February 14th: “The ad has been pulled It 

violated our longstanding policy on advocacy advertising. ’’ 
The MoveOn.org Voter Fund today called on Attorney General John Ashcroft to investigate the 
Bush Administration’s use of federal f h d s  to pay for TV advertising around the new Medicare law, 
calling them “political re-election ads.” 

The request came after CBS rejected an ad which MoveOn.org Voter fund proposed to place on 
CBS - paid for with its members’ donated private f h d s  - that counters the Bush Administration ad 
on Medicare which is now running on CBS. The MOVF ad has appeared on CNN and other 
networks and on network-afliliated stations around the country. 

The ad CBS is airing was created by the same team of consultants who are handling the 
BusWCheney 2004 campaign ads, with $9 million in federal f h d s  made available by the 
Department of Health and Human Services. Federal law explicitly forbids the commingling of 
federal f h d s  and programs with political campaigns. 

CBS has taken the position that it will not accept so-called “issue.” When MOVF complained and 
mobilized others to protest the airing of the Bush Medicare Ad, CBS agreed with the criticism and 
pulled it. But when Republican officials complained, CBS buckled and put the air back on the air. 

“That decision was inexplicable, given that CBS executives had admitted that the Bush ad violated 
their policy,” said Eli Pariser, campaign director for MOVF. 

Meanwhile, House Democratic Leader Nancy Pelosi, released a statement today critical of 
CBS. 

“If CBS is going to air the Administration ad promoting the new Medicare bil l-an ad that 
the conservative National Taxpayers’ Union has called ‘an election year ploy rather than a genuine 
public service announcement’-it should air the MoveOn ad as well. CBS has a responsibility to 

I 

I give the American people both sides of the debate and let their viewers decide for themselves. 

“Once they learn the facts, I’m confident that Americans will realize the Republican Medicare bill is ; I  

http ://m .moveonvo terfhd.org/cbsrelease . html 3/3 012004 
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MoveOn.org Voter Fund e Page 2 of 2 

a bonanza for HMOs and drug companies, and a cruel hoax on our nation's seniors," concluded 
Pelosi. 

A copy of the MOVF letter to the Justice Department is attached. The MoveOn.org Voter Fund is a 
Section 527 political committee that runs campaigns to inform the public about the policies and 
programs of the George W. Bush presidency. 

The MoveOn family of Organizations consists of three entities. MoveOn.org, a 501 (c)(4) organization, primarily 
focuses on education and advocacy on important national issues. MoveOn.org PAC, a federal PAC, primarily 
helps members elect candidates who reflect our values. And MoveOn.ora Voter Fund, a 527 organization, 
primarily runs ads exposing President Bush's failed policies in key "battleground" states. 

I hQ://www.moveonvoterfhd.org/cbsrelease. html 3/30/2004 
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VOTER FUND STRATEGY: EXECUTIVE SUMMARY 

Objective. Our objective is to challenge George Bush's policies and record in order to reduce support for his re-election 
in 2004. We will concentrate our resources in several states critical to his re-election. In those states, we will reduce his 
support among swing voters through an empirically driien advertising campaign. 

Strategy. Bush's support is eroding on many fronts, foreign and domestic. Yet his potential presidential opponents must 
spend most of their resources on competing with each other rather than further undermining public support for Bush. As 
this will continue until mid- to late-March, we believe a strong independent effort that is launched immediately can fill the 
void and soften Bush's support before he and his eventual opponent begin their head-to-head battle in the spring of 
2004. Absent such work, Bush's use of the presidential bully pulpit will put all of us at a disadvantage in the period 
leading up to March 2004. 

Tactics. We will create powerful television advertising to implement this strategy. We will produce convincing anti-Bush 
TV spots and get them on the air in targeted states. We will buy enough airtime to effectively deliver our message to 
swing voters in those states. We will sustain our advertising presence continually throughout the pre-primary and primary 
periods. Our advertising will significantly enhance door-to-door canvassing, labor union membehhip education, voter 
registration, and other projects taking place on the ground in the states we target. We will constantly refine our themes 
and the content and tone of our W spots to reflect the findings of a vigorous testing program 

Message. Our initial TV advertising will be grouped around three simple themes, which recent polling and focus group 
research have indicated will get the best response. First, Bush's actions can't be trusted. He tells us he will leave no child 
behind, but he cuts funding for education. He launches a "healthy forests" initiative that is actually a smokescreen for 
more logging. Second, Bush's actions reflect a lack of concern for working families. He reduces benefits to pay for tax 
breaks for the rich. He favors drug companies over seniors who need cheaper medications. Third, Bush's actions and 
record show lack of competence to solve the nation's problems. He's mismanaged the war in Iraq. He failed to plan 
adequately for the post-war period. Deficits are out of control. Now, he's got no solution to the jobs problem 

Research and testing. We will continually test and re-evaluate this three-pronged message strategy by conducting polls 
and focus groups and by staying in touch with allies working on the ground in each of our targeted states. We will refine 
our understanding of the swing voter population in each state to see which segments are more persuadable than others 
We will be sensitive to varying conditions in each state, which may require that different TV spots be run in different 
locations. We will test the impact of our advertising with before and after polling to be certain we are having the effect we 
desire. We will test different amounts of advertising to be certain we are buying enough to affect the vote but not more 
than is necessary. We will constantly troll for new messages that might more effectively achieve our objective, and we will 
monitor our tone to be sure it resonates with the voters we are after. 

Integration with other efforts. We will work collaboratively with other projects pursuing similar strategies. While ours wrll 
be the only campaign using large-scale TV advertising during the pre-primary and primary periods, several other well- 
funded field efforts are underway in some or all of the states we are targeting. We will coordinate with these efforts to 
ensure that our advertising will enhance public interest in these field campaigns, increase motivation to participate in 
them, and get them more attention from the local press. 

. 

Success. We understand that an autumn 2003hnrinter 2004 campaign is very early for affecting the vote in November 
2004. However, we believe that the outcome of the next presidential election will be largely decided in a few states and 
determined by relatively small margins. We should never allow there to be a gap in the drumbeat of opposition the public 
hears about Bush's performance as President, especially in the battleground states, and especially now that his support 
has dropped to pre-W1 1 levels. 

The MoveOn family of organizations consists of three entities MoveO-n org, a 501 (c)(4) organization, primanly 
focuses on education and advocacy on important national issues MoveOn grgPA-C, a federal PAC, primarily 
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primarily runs ads exposing President Bush's failed policies in key "battleground states 
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We Will Beat Bush - Archives 

The "Mother" of All House Parties 

The East Bay for Keny/MoveOn House party on December 7th combined the forces of two grass-roots organizations 
based in San Francisco East Bay Area. We had 200 guests eating, drinking, and watching the MoveOn Documentary 
"Uncovered" featuring Joseph Wilson and Rand Beers from the Kerry campaign. . 
When Teresa Heinz-Kerry arrived, she handed me a pin that mad in the center: "Asses of Evil" with "Bush", 
"Cheney", "Rumsfeld" and "Ashcroft" surrounding it. She met, greeted and talked to a jam-packed room of Kerry 
supporters and others who came for the MoveOn documentary. Many were curious, othets undecided, or belonging 
to other candidate camps. 

Teresa talked about her life as the daughter of a physlclan in Africa, about life during a repressive regime, to life 
Inside Washington DC, and a brief intimate glimpse Into her courtshlp with John. She told a rapt crowd about how 
they met and their first date, and that he did not call again for six months, adding, "He was slow on the uptake". 
Just as she was about to add more to the stoty, the phone rang. It was the Senator. 

The synchronicity of this call was not lost on the crowd. We all laughed. John then spoke about the Medicare Bill 
recently signed by the president that effectively forces people into expensive HMO plans and prevents Medicare from 
using its formidable consumer base to drlve the bulk purchase of expensive prescription drugs down. He also spoke 
about the recent Bush Thanksgiving visit to our military in Iraq, carrying a platter laden down with a Fake turkey, 
smiling for a photo op. 

People were hungry for the food we had prepared, but more so, hungry for John's message of hope. After the call, 
Teresa took questions from the crowd. One of the questlons was about grass-roots organizing, and the effect it had 
on the current presidential campaigns. Teresa responded that grass-roots has to happen at EVERY level, from the 
Internet, to canvassing and meeting people, to letter writing and phone calling. She reminded us that this was the 
way to connect with others and to get the message out. 

A PBS producer working on a documentary on MoveOn interviewed Teresa. He asked, "Just as radio was for 
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Roosevelt, and television was for Kennedy, the Internet has been defined as the new political grass-roots organizing 
tool for this era. What is your reaction to that?" 

Teresa said, "The Internet is a great grass-root$ organizing and political tool; but it is stili an adjunct." The producer - 
asked her to clarify. Teresa responded, "Until EVERYONE has access to a computer and knows how to access the 
Internet, it will still be an adjunct political grassroots organizing tool". 

It was hard for Teresa to stay on schedule. The lovely voice of opera singer, Susan Gundunas was on hand to sing a 
few tunes, and that kept Teresa with us a while longer than expected. Before saying goodbye, she took with her 
some "Condoleezza Rice Crispies Bars" and "No Child Left Behind Chocolate Chip Cookies", sold to generate 
donations to the cause, She left with a lilt to her step, a warm smile, and some new converts, some of whom were 
uncommitted and undecided, and some who were definitely committed, but came over to our camp. Because of her. 

She gave us a bit of what she does best, connecting us as a community with her heart, compassion, and willingness 
to fight throughout all her life for the good of all of us. As her husband, John Kerry has throughout his life. Teresa 
completed the picture many people had unfinished about John Kerry. Now they know they have a "Real Deal". From 
baking cookies, gathering food donations, staying up late cooking chicken wings, putting up artwork, and decorating 
that beautiful rambling modem home fn the Oakland Hills, we at East Bay for Kerry did our job because we believe 
grass roots efforts include all of these finer, human details. We brought in more than 80 people to John's birthday 
party the next night, bringing the room to capacity a t  350 the followlng night 

Thanks to Teresa, we kept the party going on, and she helped us here a t  East Bay for Kerry, throw the Mother of All 
House Parties. 

Fe Bongolan - December 11, 2003 
East Bay for Kerry - Berkeley, CA 

Posted in California 1 Entrv link 
By Pamela Leavev on December 11, 2003 at 11:30 AM 
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